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C.R. CASE NO. 325/2015   

IN THE COURT OF JUDICIAL MAGISTRATE  FIRST CLASS, UDALGURI 

C.R. CASE NO. 325/2015 

U/S- 406 IPC 

 

Sri. TilakSaharia …Complainant 

Vs. 

Sri. Munindra Mazumdar…..Accused      

 

 Present before  : KumariArti, AJS 

 For Complainant  : Sri Manoj Deka 

 For Defence    : Sri. Madhab Ch. Narzary 

 Date of Evidence  : 19.12.16, 01.06.17, 07.06.17, 18.07.17, 

02.08.17, 08.08.17, 24.08.17, 

 Date of argument   : 28/11/2017 

 Date of Judgment   : 21/12/2017 

 

JUDGMENT 

1. Complainant’s case in brief is that complainant’sdaughter was married to the 

accused Munindra Mazumdar in 2010. In the said marriage accused was gifted 

with house hold articles and gold jewellery. And complainant’s daughter was set at 

fire by he accused and she died, after her death complainant demanded the 

articles given in dowry from the accused which he declined to return and allegedly 

misappropriated the same. Hence, this case. 

Compliance of Sec- 207 Cr.P.C.  

2. Copies of relevant documents were furnished to the accused in accordance with 

Sec-207 Cr.P.C.  
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Offence explanation 

3. During trial particulars of offence u/s- 406 Indian Penal Code read over and 

explained to the accused to which he pleaded not guilty and claimed to face trial. 

Evidence Adduced 

4. Prosecution has examined four witnesses. Examination u/s-313 Criminal 

Procedure Code of accused is recorded and his plea was in total denial. He 

examined three witnesses. 

Points for determination 

5. (i) Whether the accused could be hold accountable for the offences levelled 

against him? 

(ii) Whether the prosecution established its case beyond all reasonable doubt? 

Discussion, Decision and Reasons thereof 

6. PW1, Tilak Saharia deposed that he is the complainant. He knows the accused. 

His daughter Munmi Saharia was married with Munindra Saharia in 2010. In the 

marriage bed, utensils, gold ear ring, gold bangles, different clothes, showcase, 

sewing machine etc. were given in the marriage with his daughter and those 

articles were taken with her to the house of her husband. However the accused 

used to beat his daughter and after pouring kerosene the accused set fire to her 

and thereby she was killed. He already lodged one case against the accused to 

that effect. Munmi Saharia and the accused have a daughter who is residing with 

me right now. He demanded the articles from the accused which were given in the 

marriage of Munm iSaharia. However the accused has not returned the articles. 

He went to the house of the accused and asked him to return the articles given in 

the marriage of his daughter, but accused did not return those the instant case. 

He has also submitted two cash memo as to the purchase of articles given in the 

marriage of his daughter. Ext-1 is the complaint petition. Ext-1(1) is signature of 

PW-1. Ext-1(2) is signature of PW-1. Ext-1(3) is signature of PW-1. Ext-1(4) is 

signature of PW-1. Ext-1(5) is signature of PW-1. Ext-1(6) is signature of PW-1. 

Ext-1(7) is signature of PW-1. Ext-1(8) is signature of PW-1. Ext-2 is the cash 
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memo as to thepurchase of clothes and utensils. Ext-3 is the cash memo as to the 

purchase of utensils.  

In his cross examination he stated that his daughter was married with the accused 

person in 2010. For about five years his daughter and the accused stayed as 

husband and wife. At the time of the marriage no steel almirah was given to his 

daughter. Two earrings (gold) and two gold rings were given at the time of the 

marriage. After 8/9 months of the marriage one sofa set and one bed was given to 

his daughter. The bed was given by Gita Saharia, his sister-in-law. He went to the 

house of the accused to bring the articles given by them at the time of marriage. 

Though the accused gave the articles of his granddaughter, the accused did not 

give him those articles which were given at the time of marriage of his daughter 

and hence he did not bring anything. Though he has stated in the instant case 

that he gave Rs. 40,000/- to his daughter, he did not mention the same fact in the 

case lodged in the District &Sessions Judge Court,Udalguri in connection with the 

murder of his daughter. At the time of the death of his daughter he was not 

present at the place of the occurrence. It is not a fact that the accused gave them 

all the articles given at the time of marriage but he did not bring anything in order 

to implicate the accused in the false case. At present the accused is residing alone 

and nobody is with him. 

7. PW2 Sri. Banga Ram Daimary deposed thathe knows the complainant. The 

accused is the son-in-law of the complainant and he knows him. Munmi Saharia 

is the daughter of the complainant and she was married with the accused in 

2010. Thereafter, he heard that the accused used to beat Munmi Saharia 

demanding money. On one occasion the complainant TilakSaharia gave some 

money to the accused. After that in 2014 Munmi Saharia died. In the marriage of 

Munmi Saharia the complainant gave utensils, clothes, one pair of Rings, one 

pair of ear rings etc. Now the complainant has lodged the case for the recovery 

of those articles from the accused. 

In his cross examination he stated that the distance from the house of the 

complainant to his house is two kilometres. At the time of the marriage the 
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daughter of the complainant showed him two earrings(gold), two rings, one 

necklace, two plate, two bowl etc. when he went to the house of the daughter of 

the complainant  she did not inform him that she was beaten by the accused. He 

was not aware if the complainant went to the house of the accused to bring 

articles given at the time of marriage of his daughter. Those articles were shown 

to him by the complainant. He was not present till the end of the marriage. So, 

he does not know whether those articles were taken by the accused or not.  

8. PW3 Smt Mausumi Katari deposed that she knows the complainant. She know 

the accused. Her elder sister Munmi Saharia was married with Munindra 

Mazumdar in 2010. In the marriage different articles were given with her elder 

sister and those articles were taken by her elder sister to the house of her 

husband. Different types of utensils, clothes, sewing machine, furniture, gold 

ring, gold ear ring etc. were given with her elder sister. After that the accused 

used to torture her elder sister demanding money. On two and three occasions 

her father gave some money to the accused. Her elder sister also informed her 

about the torture done by her husband. Later on, she heard that the accused set 

fire to her elder sister and killed her. The daughter of her elder sister is staying 

with them at present. The articles which were given in the marriage with 

herelder sister were demanded by them but the accused did not return the 

same.  

In her cross examination she stated that in 2010 Munmi Saharia was 

married with the accused. Munmi Saharia and the accused stayed together for 

about four years. In 2014 Munmi Saharia died. On one occasion they went to the 

house of the accused to bring the articles given in the marriage to Munmi 

Saharia. But,the accused did not return the articles of Munmi Saharia. He only 

gave the articles of the daughter of Munmi Saharia and hence, they did not bring 

anything. The shop keeper who issued exhibit 2 and 3 are not examined as 

witnesses in the instant case. She did not mention in her evidence about the 

quantum of money demanded by the accused from Munmi Saharia. 
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9. PW4 Sri Babul Nath deposed that he knows the complainant as well as accused. The 

elder daughter of Tilak Saharia married Munindra Mazumdar in 2010. At the time of 

marriage, different articles like utensils, clothes, ear ring, gold ring and sewing 

machine etc., were given and those articles were taken by Munmi with her to the 

house of her husband. Later on he heard that the accused used to torture Munmi, 

demanding money.  He also heard that on one occasion the accused set fire to 

Munmi Saharia and killed her. Now the case has been lodged for the recovery of those 

articles from the accused which were given in the marriage of Munmi Saharia. 

In his cross examination he stated that his house is at Hatigarh. There are the 

houses of other persons surrounding the house of TilakS aharia. It is not a fact that his 

house is not situated at Hatigarh. At the time of marriage of Munmi Saharia, one set of 

“Muga” cloths and one set of “Riha” along with some other “Mekhela Sadars” were 

given to Munmi Saharia. One sewing machine was also given at the time of marriage 

of Munmi Saharia. Utensils made of “kaah” was also given at the time of marriage. He 

does not know how Tilak Saharia collected all those items for his daughter.  

10. DW1 Munindra Mazumdar deposed that in 2010 he married Munmi Saharia the 

daughter of the complainant. In 2014 his wife went to the house of her father and told 

him that she will return by herself to his house. On the same day his wife returned to 

his house. On the same day in the evening she set herself on fire and died after 19 

days. After that his father in law lodged the instant case against him. His father in law 

didnot give any articles in the marriage of Munmi Saharia. Only one wooden bed was 

given to him and that bed was given by Gita Saharia. Some utensils and clothes were 

given in the marriage.   

In his cross examination he stated that when the complainant went to his house as per 

order of the court he asked the complainant to take the articles of his daughter. When 

the complainant went to his house to take articles given at the time of marriage of 

Munmi Saharia, Bhaskar, Rajib Ojha, Moon Bharali, Dimbe Talukdar, Kathan Das, 

Ramani Das were present. It is not a fact that on the day of the incident when the 

complainant went to take articles from his house he only offered the articles of 
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hisdaughter and that he did not offer any articles given at the time of marriage of 

Munmi Saharia.  

11. DW2Bhaskar Das deposed that Munindra Mazumdar married one girl from Rowta in 

2010. He went with Munindra Mazumdar to the house of the girl on the day of 

marriage. The marriage was performed as per social norms. At the time of the 

marriage one wooden bed and one trunk was given to the wife of Munindra 

Mazumdar. He was with Munindra Mazumdar and his wife when they came to their 

house on the day of the marriage. He does not know if some articles were given after 

their marriage of Munindra Mazumdar. 

In his cross examination he stated that Dipak Das, Rishi Das are neighbour of 

Munindra Mazumdar. His house is situated at a distance of one kilometre from the 

house of Munindra Mazumdar. Munindra Mazumdar is not his relative. If there was 

some private discussion in the house of Munindra Mazumdar, he does not know. He 

does not know what was inside the trunk which was given at the time of the marriage 

of Munindra Mazumdar. He does not come to the house of the accused frequently. He 

does not know if some articles were given after the marriage of the accused by the 

complainant. 

12. DW3 Smt. Purabi Mozumdar deposed that Munindra Mozumdar is her elder brother. 

Munindra Mozumdar married Munmi Saharia. She went to the marriage of her elder 

brother with Munmi Saharia. At the time of the marriage one wooden bed and one 

trunk was given with the Munmi Saharia. So far as she knows, nothing was given with 

Munmi Saharia after the marriage.  

In her cross examination she stated that the house of Damodar Das and Dilip Das are 

situated in between the house the accused and his house.  

13. On discussion of witnesses examined by the complainant as well as defence, on 

hearing argument from both sides and perusing the documentary evidence on record it 

becomes clear that accused cannot be held guilty for the commission of offence as 

version of the complainantis doubtful and full of discrepancies as it is not supported by 

any documentary evidence neither there is corroboration by independent witness. Sec-

406 IPC provides punishment for criminal breach of trust and criminal breach of trust 
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is defined u/s- 405IPC as “Whoever being in any manner entrusted with property, or 

with any dominion over property, dishonestly misappropriates or converts to his own 

use that property, or dishonestly uses or disposes of that property in violation of any 

direction of law prescribing the mode in which such trust is to be discharged, or of any 

legal contract, express or implied, which he has made touching the discharge of such 

trust, or wilfully suffers any other person so to do, commits “criminal breach of trust”. 

“Entrustment”---- the word entrusted in the section is very important unless there is 

entrustment, there can be no offence under the section; Ramaswami Nadar, v. State 

of Madras, AIR 1958 SC 56.  

The basic requirements to bring home the accusations under section 405 of the Code 

are the requirements to prove conjointly (i) entrustment and (ii) whether the accused 

was actuated by dishonest intention or not, misappropriated it or converted it to his 

own use to the detriment of the persons who entrusted it; Sadhupati Nageswara Rao 

v. State of Andhra Pradesh, AIR 2012 SC 3242(2012) 8 SCC 547: 2012(7) JT 512: 

2012(7)SCALE 63: 2012Cr LJ 4317. 

           Here in the instant case complainant could not prove the entrustment of the 

stridhan of his deceased daughter to the accused which is the important ingredient of 

the sec to make him liable for the offence. There are two receipts found with record 

which is exhibited but not signed by the presiding officer of the court, hence, cannot 

be considered.Therefore complainant failed to establish its case beyond reasonable 

doubt. 

14. My discussion above propels me to decide both the points for determination in 

negative. Accordingly the accused is held not guilty for commission of the offence 

punishable u/s-406 Indian Penal Code. 

 

ORDER 

15. Accused Sri. Munindra Mazumdar is acquitted of the offence punishable u/s-

406 Indian Penal Code and he is set at liberty. 

16. His bail bond shall be in force for six months from the date of judgment delivered. 
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17. Given under my hand and seal of this court on 21st day of December, 2017.  

 

 

 

KUMARI ARTI 

JMFC, UDALGURI, Assam. 

 
A P P E N D I X 

 

PROSECUTION EXHIBITS: 

Ext.1...............complaint petition. 

Ext-1(1) is signature of PW-1. Ext-1(2) is signature of PW-1. Ext-1(3) is signature 

of PW-1. Ext-1(4) is signature of PW-1. Ext-1(5) is signature of PW-1. Ext-1(6) is 

signature of PW-1. Ext-1(7) is signature of PW-1. Ext-1(8) is signature of PW-1. 

Ext-2 is the cash memo as to the purchase of clothes and utensils.  

Ext-3 is the cash memo as to the purchase of utensils. 

DEFENCE EXHIBITS: 

NIL 

WITNESSES FOR THE PROSECUTION: 

P.W.1 ..... Sri TilakSaharia 

P.W.2 .....Sri Banga Ram Daimary 

P.W.3 .....Smti. MausumiKataki 

P.W.4 .....Sri Babul Nath 

WITNESSES FOR THE DEFENCE: 

D.W. 1........Sri Munindra Mazumdar 

D.W.2........Sri Bhaskar Das  

D.W. 3.......Smti. PurabiMazumdar Das    

 

         
        KUMARI ARTI 
       JMFC, UDALGURI, ASSAM 


